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My Background

Protecting Intellectual Property

What is Intellectual Property?









Categorizing Intangibles

Name, Image & Likeness

Inventions / Innovations

Expressions of Ideas

Brands

Secret Information

Patents

Copyrights

Trademarks

Trade Secrets

Right of Publicity



Patent Law 101
•“To promote the progress of 
science and the useful arts…” 
U.S. Const., Art. I, Sect. 8

•What Is Patentable?
“new and useful process, 
machine, manufacture, or 
composition of matter…”
35 U.S.C. § 101Thomas Jefferson

Commissioners for the Promotion of Useful Arts



Patent Law 101
•What Cannot be Patented?

• Abstract Idea

• Purely Mental Process

• Mathematical Formula / Law 
of Nature

• Atomic Weapons

Abstract Idea = Software?



Three Patent
Requirements

1. New

2. Useful
3. Non-Obvious



Design Patent Examples



Utility Patent Examples



1. A sitting device 
comprising:

(a) a seat;
(b) a back;
(c) four legs;
(d) two skids; and
(e) two arms.

Right to Exclude

≠
Right to Practice



Trademarks



Trademarks

•Rationale = Prevent 
Consumer Confusion

•Property Right in 
Trademark = Self Enforcing

• Indicia of Ownership









Copyright Law 101
•Original Works of Authorship

• Independently Created (not 
copied from other works)

•“possesses at least some 
minimal degree of 
creativity.”
Feist Publications, Inc. v. Rural Tel. Serv. 
Co., 499 U.S. 340, 345 (1991)





1. Logo?
2.Text?

4. Photos / 
Videos?

3. Hashtags?
(Trademark)



Case Study:
YouTube Nightmare

Company

Marketing 
Agency

Summer 
Intern

YouTube

Videographer



Right of Publicity

•Rationale = Moral Rights & 
Consumer Confusion

•State Law – Not Federal 
Law





Trade Secrets
•Forgotten Secrets

• Customer Lists?
• Supplier Lists?

•Steps to Maintain Secrecy
• Physical Security Protocols
• Confidentiality / Non-

Solicitation / Non-Competition 
Agreements



Thank You

LUCA L. HICKMAN, ESQ.
Luca.Hickman@henlaw.com

239-344-1307
www.henlaw.com

mailto:Luca.Hickman@henlaw.com
http://www.henlaw.com/
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